
Date: September 16, 2011 

To: South Burlington City Council 

From: Charter Committee 
A. 	Clift 
D. 	Coriell 
D. 	Fleming, Vice Chair 
D. 	Kinville 
P. Taylor, Chair 

CC: R. Cassidy, Chairman, South Burlington School Board 
S. 	Miller, City Manager, South Burlington 
D. Young, Superintendent, South Burlington Schools 

Re: Charter Change Recommendations 

Thank you for providing staff and facilities support as the Charter Committee 
considered several Charter related matters at your request. 

Three potential changes to the South Burlington Charter were submitted to and 
considered by the Charter Committee. I n brief these are: 

1. 	 Constables: Consider Abolishment of the first and second Constable 
positions (Sec. 13-301). 

2. 	 Budget: ElilTlination of the Consumer Price Index (CPI) consideration 
related to budget passage (Sec 13-1304) 

3. 	 Appraisals: Revision of the reappraisal schedule (Sec. 13-903) 

It is noted that item 2 was suggested by Mr. J. Zaetz1. Items 1and 3 were 
proposed by the City Manager's office. All are described in Attachment A. 

The Committee met three times to consider comments from the City 
Administration, School District Board, and the public. The minutes of these 
meetings held on August 11, August 22, and September 12, 2011 are available 
on the City website2

. 

Taking these potential changes in order, the Charter Committee's 
recon1mendations are: 

Re: Constables: Mr. S. Miller, City Manager, noted at the August 22, 2011 
meeting that upon further research concern had been raised about the 

1 J. Zaetz. Letter to South Burlington City CounCil, April 19,2011 

2 Charter Committee agenda, August 11,2011. See South Burlington website 
http://www.sburl.com/index.asp?Type=B BASIC&SEC={7BD8FC98-9964-4EOO-B9B6
D624E878B271 } 
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http://www.sburl.com/index.asp?Type=B


constitutional right of the City to abolish these positions. The Committee 
recommends that the Council defer consideration of this potential change until 
such time that that issue can be resolved. 

Re: Budget: The Committee decided that elimination of the CPI provisions would 
provide a clearer choice to voters, but that there should be provision for the 
continued operation of essential City and School functions in the absence of an 
approved budget at the beginning of the fiscal year. To this end, the Comrnittee 
recommends that the Council consider revising the provisions of Charter sections 
13-1304 as described in Attachment B and that section 13-1309 be stricken in its 
entirety. 

Re: Appraisals: The Committee notes that the State has set minimal 
requirements for reappraisals triggered by a drop in the Common Level of 
Appraisal (CLA) to below 80% or an increase in the coefficient of dispersion 
(COD) to above 120%. South Burlington's appraisals currently fall well within 
these limits. It was determined that the State statute limits provide a standard 
that is sufficient to assure reasonable alignment of South Burlington's appraisals 
with market values. Therefore, the Committee recommends that the related 
Charter section. Sec 13-1903, be stricken in its entirety. Further, The Committee 
was advised that the State provides an annual per parcel funding to support such 
reappraisals. The City should assure that these funds are identified and 
reserved for that purpose. 

The Committee notes that the City's state legislative representatives suggested 
that should the City choose to pursue more than one Charter change and that it 
may find it advantageous to separate the requests to the legislature so as to not 
let issues associated with one change adversely affect the consideration of other 
changes. 

The committee and city staff has enclosed Attachment C which illustrates how 
the 2 items would appear on the ballot with all the language to be removed 
shown by strikethroughs and the new additions to the Charter will be underlined. 

Respectfully submitted, 

~.7f~ 
Peter Taylor, Chair 
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Attachment A 

Descri ption of Proposed Charter Changes 

1. 	 Constables: Consider the abolishment of first and second Constable 
positions (Sec 13-301) 

Discussion: This item is being proposed for consideration by the City 
Manager. In communities such as South Burlington, where there is a fully 
functioning twenty-four hour police department, there is no need for the 
position of Constable. Currently, our Charter requires that we have two 
Constables - both are sworn South Burlington Police Officers. 

2. 	 Budget: Consider eiimination of the Consumer Price index (CPI) provision 
related to budget passage (Sec 13-1304) 

Discussion: This provision was called into question by resident Jay Zaetz. 
After reviewing the request, City staff recommended (that) City Council refer 
this to the Charter Committee. Essentially, Mr. Zaetz's proposal would, if 
enacted, create a scenario wherein the budget would continue to be voted 
upon until passed, which is what almost every other municipality works under. 
City Council has also asked that the School Board provide input to the 
Charter Committee (and Council), regarding this proposed change. 

3. 	 Appraisal: Consider reappraisal schedule (Sec 13-1903) 

Discussion: The Assistant City Manager identified this section of the Charter 
for consideration. It appears the City of South Burlington has not followed the 
requirement for reappraisals every three years. Additionally, this provision is 
unusual in that it differs significantly from the State statutes, which require a 
reappraisal when the CLA (Common Level of Assessment) dips below 80% 
or the COD (Coefficient of Dispersion) is above 1200/0. If followed this 
requirement would be extremely costly as every reappraisal costs hundreds 
of thousands of dollars. The City administration has been advised by legal 
counsel that if (the City does not get this provision changed and approved by 
the State Legislature, (the City) would have to begin undertaking a 
reappraisal within this fiscal year, something· for which the City has not 
budgeted and for which it does not have the funds to support. 
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Attachment B 

Draft language for Changes to Charter Sec 13-1304 

Revise Section 13-1304 to read as follows: 

Section 13-1304. Amount to be raised by taxation 

a) Budgets for the City and South Burlington School Board shall be 
adopted when approved by the voters. Upon adoption of the budgets for the City 
and the South Burlington School District, the amounts stated therein as the 
amount of the budget for the City to be raised by property taxes shall constitute a 
determination of the amount of the levy for the purposes of the City in the 
corresponding tax year and the Council shall levy such taxes on the grand list 
fumished by the assessor for the corresponding tax year. The amounts stated 
therein as the amount of the budget for the South Burlington School District shall 
be used to deterrriine the education property tax rates in accordance with 32 
V.S.A. Section 5402. 

b) If the budget of the City or School District is not adopted by the voters 
at the annual meeting, the City Council or School Board may submit the budget, 
with or without change, to the voters at a special meeting which shall be held 
within 30 days of the annual meeting. This special meeting shall be warned in 
the same manner as that for the annual meeting with the exception that the 
warning for this meeting shall be filed with the City Clerk and posted not fewer 
than 15 days before the meeting. 

c) If the budget for the City or School District is not approved by the voters 
at the special meeting provided for in subsection 8) of this section, the City 
Councilor School Board shall diligently pursue voter approval of their respective 
budgets. Pending voter approval of a city or school budget, the City and School 
District shall be authorized to borrow funds and make expend itures that do not 
exceed the amount of the budget approved by the voters for the preceding year. 

-~- End of Document --
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Attachment C 

Recommended Charter Changes 

§13-1304. Amount to be raised by taxation 

Upon adoption of the budgets for the city and the South 
Burlington school district, the amounts stated therein as the amount of the budget for 
the city to be raised by property taxes shall constitute a determination of the amount of 
the levy for the purposes of the city in the corresponding tax year and the council shall 
levy such taxes on the grand list furnished by the assessor for the corresponding tax 
year. The amounts state therein as the amount of the budget for the South Burlington 
school district shall be used to determine the education property tax rates in accordance 
with 32 V.S.A Section § 5402. 

(b) If the budget of the city or school district is not adopted by the voters at the annual 
meeting, the city councilor school board may submit the budget, with or without 
change, to the voters at a special meeting which shall be held within 30 days of the 
annual meeting. This special meeting shall be warned in the same manner as that for 
the annual meeting with the exception that the warning for this meeting shall be filed 
with the city clerk and posted not fewer then 15 days before the meeting. 

§ 13 1309. Net cost of operations 

(a) Net cost of operations shall be defined as the gross budget of the city or school 
district less the follo'v'ling deductions as defined in subsections (b) through (f) of this 
section if such items appear in the gross budget: 

(1) Payment on account of bonded debt. 

(2) Payment for municipal utilities funded by user fees. 
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(3) Special appropriations. 

(4) Federal and state aid designated for specific programs. 

(5) Transfer payments. 

(6) Tuition income for nonresident students. 

(7) Payments assessed against the city or schools by other public bodies or quasi 
public bodies such as the Chittenden County transit authority, VVinooski valley park 
district, and Chittenden County Court, Regional Planning Commission, and Metropolitan 
Planning Organization. 

(8) Non governmental revenue. 

(b) Bonded debt is that indebtedness having an original maturity in excess of one year 
for vvhich bonds or other debt instruments have been authorized and includes temporary 
notes issued in anticipation of the money to be derived from the sale of such bonds or 
execution of other debt instruments. 

(c) Current fiscal year means the fiscal year in effect at the time that the proposed 
budget for the next fiscal year is in the process of preparation and adoption. 

(d) Federal and state aid designated for special programs include: 

(1) School district: Special education, driver education, and like items. 

(2) City: Federal Employment Act and like items. 

(e) A special appropriation is an expenditure 'Nhich is separately authorized by the 
voters at an annual or special meeting of the city or school district. The 'Narning for such 
meeting shall state by separate article the amount, purpose and number of years that 
such special appropriation shall be authorized, as 'Nell as the method of funding. 

(f) Transfer payments are those in 'ivhich the city or schools collect money v/hich is 
transferred to other units of government. 

(g) Non governmental revenue includes funds donated to the city or school district by 
private individuals or organizations, or like items. 

§ 13 1903. Reappraisal of taxable property 

The department of assessment shall reappraise at least every three years but may 
reappraise annually all taxable property located in the city on April 1 of each year. The 
department shall determine the fair market value of such property as of April 1 of each 
year and set the property in the grand list on the basis of such valuation. The 

6 



department shall not be required to physically inspect all property reappraised provided 
that the city has: 

(1) Had land development regulations in effect for the preceding 12 months \vhich 
required the issuance of a permit for the construction of any ne'li structure, the change 
in use of any structure or land, or the renovation of any existing structure involving an 
estimated cost as determined by definition in the land development regulations. ' 

(2) Had land development regulations in effect for the preceding 12 months 'Nhich 
required the approval of the planning commission for the division of any parcel of land 
into tVvf() or more parcels for purposes of sale, lease or other conveyance and provided 
further that the department has: 

(A) Physically inspected all property for 'Nhich a zoning permit or subdivision approval 
has been issued. 

(8) Pursuant to state regulation and industPj standards, developed a method approved 
by the city council for determining the fair market value of all property in the city as of 
April 1 of the subject year. This method must be: 

(i) Set forth in 'vA/ritten form. 

(ii) Available for public inspection or revievv' at the time the department sends out notices 
of change of appraisal. 

(iii) Utilized in the determination of the fair market value of all taxable property in the 
city, except that property 'lihich is subject to tax stabilization agreements. 
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